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From  the  Commissioner: 


This  is  a  copy  of  the  new  Student  Record  Regulations.  Please  note 
that  the  question  and  answer  section  at  the  back  of  the  book  has  been 
expanded  from  fourteen  questions  to  thirty-eight  questions.  This  was 
done  in  response  to  the  most  frequently  asked  questions  that  are 
received  here  in  the  Department  of  Education. 

The  one  change  in  the  record  regulations  is  that  regional  vocational 
high  schools  are  now  afforded  access  to  the  names  and  addresses  of 
students  attending  schools  within  their  district.  This  is  for  recruiting 
purposes  only  (23.07(k)). 

If  you  need  any  additional  copies  of  the  Student  Record  Regulations, 
or  if  you  have  any  questions,  please  contact  the  Massachusetts  Depart- 
ment of  Education. 


Robert  V.  Antonucci 
Commissioner  of  Education 
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Introduction 


The  Board  of  Education  at  its  meeting  of  February  24, 1976,  adopted  the  attached  Student  Record 
Regulations  under  the  authority  of  Chapters  7 1 ,7  IB,  and  Chapter  76  of  the  General  Laws.  Minor 
changes  to  the  regulations  were  amended  by  the  Board  of  Education  in  1990.  In  approving  these 
regulations,  the  Board  was  particularly  concerned  that  the  state  standards  agree  with  those  developed 
at  the  federal  level  under  the  Family  Educational  Rights  and  Privacy  Act  of  1974.  The  Department's 
Legal  Office  compared  the  federal  regulations  on  student  records  to  the  attached  state  regulations  and 
concluded  that  there  is  no  conflict  between  the  two.  That  opinion  remains  valid  today. 

There  are  three  state  statutes  that  deal  specifically  with  public  school  student  records.  They  read  as 
follows: 

G.L.  CHAPTER  7 1 ,  SECTION  34D.  The  Board  of  Education  shall  adopt  regulations  relative  to 
the  maintenance,  retention,  duplication,  storage  and  periodic  destruction  of  student  records  by  the 
public  elementary  and  secondary  schools  of  the  Commonwealth.  Such  rules  and  regulations  shall 
provide  that  a  parent  or  guardian  of  any  pupil  shall  be  allowed  to  inspect  academic,  scholastic,  or 
any  other  records  concerning  such  pupil  which  are  kept  or  are  required  to  be  kept. 

G.L.  CHAPTER  71,  SECTION  34E.  Each  school  committee  shall,  at  the  request  of  a  parent  or  a 
guardian  of  a  student,  allow  such  parent  or  guardian  to  inspect  academic,  scholastic,  or  any  other 
records  concerning  such  student  that  are  kept  or  are  required  to  be  kept,  regardless  of  the  age  of 
such  student.  Each  school  committee  shall,  at  the  request  of  a  student  eighteen  years  of  age  or 
older,  allow  such  student  complete  access  to  all  school  records  relative  to  him  or  her. 

G.L.  CHAPTER  71,  SECTION  89.  The  score  of  any  group  intelligence  test  administered  to  a 
student  enrolled  in  a  public  school  shall  be  removed  from  the  record  of  said  student  at  the  end  of 
the  school  year  in  which  such  test  was  so  administered. 

These  statutes  and  the  Student  Records  Regulations  represent  an  important  step  in  protecting  the 
privacy  of  citizens  during  the  time  they  are  students  in  our  schools.  The  Department  urges  you  to  do 
all  in  your  power  to  carry  out  the  spirit  and  intent  of  these  statutes  and  regulations.  Doing  so  will 
contribute  to  the  creation  of  a  secure  learning  environment 
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Section 

23.01:  Rules  on  Application  of  Rights 

23.02:  Definition  of  Terms 

23.03:  Collection  of  Data:  Limitations  and  Requirements 

23.04:  Personal  Files  of  School  Employees 

23 .05 :  Privacy  and  Security  of  Student  Records 

23.06:  Destruction  of  Student  Records 

23.07:  Access  to  Student  Records 

23.08:  Amending  the  Student  Record 

23.09:  Appeals 

23.10:  Notification 

23.11:  Monitoring 

23.12:  Severance  Clause 


These  regulations  are  promulgated  by  the  Board  of  Education  pursuant  to  its  powers  under  M.G.L.  c. 
71,  s.  34D  which  directs  that  "the  Board  of  Education  shall  adopt  regulations  relative  to  the  mainte- 
nance of  student  records  by  the  public  elementary  and  secondary  schools  of  the  Commonwealth,"  and 
under  M.G.L.  c.  71,  s.  34F  which  directs  that  "the  Board  of  Education  shall  adopt  regulations  relative 
to  the  retention,  duplication  and  storage  of  records  under  the  control  of  school  committees,  and  except 
as  otherwise  required  by  law  may  authorize  the  periodic  destruction  of  any  such  records  at  reasonable 
times"   These  regulations  were  originally  promulgated  on  February  10, 1975  and  were  reviewed  and 
amended  in  February,  1976  and  July  1991.  These  regulations  are  in  conformity  with  federal  and  state 
statutes  regarding  maintenance  of  and  access  to  student  records,  and  are  to  be  construed  harmoniously 
with  such  statutes. 
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23.01  Rules  on  Application  of  Rights 

These  regulations  are  promulgated  to  insure  parents'  and  students'  rights  of  confidentiality,  inspec- 
tion, amendment,  and  destruction  of  student  records  and  to  assist  local  school  systems  in  adhering  to 
the  law.  These  regulations  should  be  liberally  construed  for  these  purposes. 

( 1 )  These  rights  shall  be  the  rights  of  the  student  upon  reaching  14  years  of  age  or  upon  entering 
the  9th  grade,  whichever  comes  first.  If  a  student  is  under  the  age  of  14  and  has  not  yet 
entered  the  9th  grade,  these  rights  shall  belong  to  the  students'  parent. 

(2)  If  a  student  is  from  14  through  17  years  of  age  or  has  entered  the  9th  grade,  both  the  student 
and/or  parent,  or  either  one  acting  alone,  shall  exercise  these  rights. 

(3)  If  a  student  is  18  years  of  age  or  older,  he/she  alone  shall  exercise  these  rights,  subject  to  the 
following.  The  parent  may  continue  to  exercise  the  rights  until  expressly  limited  by  such 
student.  Such  student  may  limit  the  rights  and  provisions  of  these  regulations  which  extend 
to  his/her  parent,  except  the  right  to  inspect  the  student  record,  by  making  such  request  in 
writing  to  the  school  principal  or  superintendent  of  schools  who  shall  honor  such  request 
and  retain  a  copy  of  it  in  the  student  record.  Pursuant  to  M.G.L.  c.71,  s.  34E,  the  parent  of  a 
student  may  inspect  the  student  record  regardless  of  the  student's  age. 

(4)  Not  withstanding  603  CMR  23.01(1)  and  23.01(2),  nothing  shall  be  construed  to  mean  that 
a  school  committee  cannot  extend  the  provisions  of  these  regulations  to  students  under  the 
age  of  14  or  to  students  who  have  not  yet  entered  the  9th  grade. 


23.02:  Definition  of  Terms 

The  various  terms  as  used  in  these  regulations  are  defined  below: 

(1)     Student  shall  mean  any  person  enrolled  or  formerly  enrolled  in  a  public  elementary  or 
secondary  school  or  any  person  age  three  or  older  about  whom  a  school  committee  main- 
tains information.  The  term  as  used  in  these  regulations  shall  not  include  a  person  about 
whom  a  school  committee  maintains  information  relative  only  to  that  person's  employment 
by  the  school  committee. 
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(2)  School-age  child  with  special  needs  shall  have  the  same  definition  as  that  given  in  Chapter 
766  of  the  Acts  of  1972  and  the  regulations  promulgated  thereto. 

(3)  Eligible  student  shall  mean  any  student  who  is  14  years  of  age  or  older  or  who  has  entered 
9th  grade,  unless  the  school  committee  acting  pursuant  to  603  CMR  22.01(4)  of  these 
regulations  extends  the  rights  and  provisions  of  these  regulations  to  students  under  the  age 
of  14  or  to  students  who  have  not  yet  entered  9th  grade. 

(4)  Parent  shall  mean  a  student's  father,  or  mother,  or  guardian,  or  person  or  agency  legally 
authorized  to  act  on  behalf  of  the  child  in  place  of  or  in  conjunction  with  the  father,  mother, 
or  guardian.  The  term  as  used  in  these  regulations  shall  include  a  divorced  or  separated 
parent,  subject  to  any  written  agreement  between  parents  or  court  order  governing  the  rights 
of  such  a  parent  that  is  brought  to  the  attention  of  the  school  principal. 

(5)  The  student  record  shall  consist  of  the  transcript  and  the  temporary  record,  including  all 
information  ~  recording  and  computer  tapes,  microfilm,  microfiche,  or  any  other  materials  - 
-  regardless  of  physical  form  or  characteristics  concerning  a  student  that  is  organized  on  the 
basis  of  the  student's  name  or  in  a  way  that  such  student  may  be  individually  identified,  and 
that  is  kept  by  the  public  schools  of  the  Commonwealth.  The  term  as  used  in  these  regula- 
tions shall  mean  all  such  information  and  materials  regardless  of  where  they  are  located, 
except  for  the  information  and  materials  specifically  exempted  by  603  CMR  23.04. 

(6)  The  transcript  shall  contain  aa^ninistrative  records  that  constitute  the  minimum  data 
necessary  to  reflect  the  student's  educational  progress  and  to  operate  the  educational  system. 
These  data  shall  be  limited  to  the  name,  address,  and  phone  number  of  the  student;  his/her 
birthdate;  name,  address  and  phone  number  of  the  parent  or  guardian;  course  titles,  grades 
(or  the  equivalent  when  grades  are  not  applicable),  course  credit,  grade  level  completed,  and 
the  year  completed. 

(7)  The  temporary  record  shall  consist  of  all  the  information  in  the  student  record  which  is  not 
contained  in  the  transcript  This  information  clearly  shall  be  of  importance  to  the  educa- 
tional process.  Such  information  may  include  standardized  test  results,  class  rank  (when 
applicable),  extracurricular  activities,  and  evaluations  by  teachers,  counselors,  and  other 
school  staff. 
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(8)  Evaluation  Team  shall  mean  the  team  which  evaluates  school-age  children  pursuant  to 
Chapter  766  of  the  Acts  of  1972  and  the  regulations  promulgated  thereto. 

(9)  Authorized  school  personnel  shall  consist  of  three  groups: 

(a)  School  administrators,  teachers,  and  counselors  who  are  employed  by  the  school 
committee  and  who  are  working  directly  with  the  student  in  an  administrative,  teach- 
ing, counseling,  and/or  diagnostic  capacity. 

(b)  Administrative  office  staff  and  clerical  personnel,  including  operators  of  data  pro- 
cessing equipment  or  equipment  that  produces  rnicrofilm/microfiche,  who  are  either 
employed  by  the  school  committee  or  are  employed  under  a  school  committee  service 
contract,  and  whose  duties  require  them  to  have  access  to  student  records  for  purposes 
of  processing  information  for  the  student  record.  Such  personnel  shall  have  access 
only  to  the  student  record  information  that  is  required  for  them  to  perform  their  duties. 

(c)  The  Evaluation  Team  which  evaluates  a  student. 

(10)  Access  shall  mean  inspection  or  copying  of  a  student  record,  in  whole  or  in  part. 

(11)  Release  shall  mean  the  oral  or  written  disclosure,  in  whole  or  in  part,  of  information  in  a 
student  record. 

(12)  Third  party  shall  mean  any  person  or  private  or  public  agency,  authority,  or  organizations 
other  than  the  eligible  student,  his/her  parent,  or  authorized  school  personnel. 


23.03:  Collection  of  Data:  Limitations  and  Requirements 

All  information  and  data  contained  in  or  added  to  the  student  record  shall  be  limited  to  information 
relevant  to  the  educational  needs  of  the  student  Information  and  data  added  to  the  temporary  record 
shall  include  the  name,  signature,  and  position  of  the  person  who  is  the  source  of  the  information,  and 
the  date  of  entry  into  the  record.  Standardized  group  test  results  that  are  added  to  the  temporary 
record  need  only  include  the  name  of  the  test  and/or  publisher,  and  date  of  testing. 
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23.04:  Personal  Files  of  School  Employees 

The  term  student  record  does  not  include  notes,  memory  aids  and  other  similar  information  that  is 
maintained  in  the  personal  files  of  a  school  employee  and  is  not  accessible  or  revealed  to  authorized 
school  personnel  or  any  third  party.  Such  information  may  be  shared  with  the  student  or  parent,  but  if 
it  is  released  to  authorized  school  personnel  or  any  third  party,  it  becomes  part  of  the  student  record 
subject  to  all  the  provisions  of  these  regulations.  Notwithstanding  the  above,  in  a  school  system  that 
treats  teachers'  rank  books  as  personal  files  of  the  teacher  within  the  meaning  of  this  section,  current 
teachers'  rank  books  may  be  shared  with  substitute  or  replacement  teachers  during  the  school  year 
without  being  considered  part  of  the  student  record. 


23.05:  Privacy  and  Security  of  Student  Records 

( 1 )  The  school  principal  or  his/her  designee  shall  be  responsible  for  the  privacy  and  security  of 
all  student  records  maintained  in  the  school. 

(2)  The  superintendent  of  schools  or  his/her  designee  shall  be  responsible  for  the  privacy  and 
security  of  all  student  records  that  are  not  under  the  supervision  of  a  school  principal,  for 
example,  former  students'  transcripts  stored  in  the  school  department's  central  administra- 
tive offices  or  student  records  of  school-age  children  with  special  needs  who  have  not  been 
enrolled  in  a  public  school. 

(3)  The  principal  and  superintendent  of  schools  shall  insure  that  student  records  under  their 
supervision  are  kept  physically  secure,  that  authorized  school  personnel  are  informed  of  the 
provisions  of  these  regulations  and  are  educated  as  to  the  importance  of  information  privacy 
and  confidentiality;  and  that  any  computerized  systems  employed  are  electronically  secure. 


23.06:  23.06  Destruction  of  Student  Records 

( 1 )     The  student' s  transcript  shall  be  maintained  by  the  school  department  and  may  only  be 
destroyed  60  years  following  his/her  graduation,  transfer  or  withdrawal  from  the  school 
system. 
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(2)  During  the  time  a  student  is  enrolled  in  a  school,  the  principal  or  his/her  designee  shall 
periodically  review  and  destroy  misleading,  outdated,  or  irrelevant  information  contained  in 
the  temporary  record  provided  that  the  eligible  student  and  his/her  parent  are  notified  in 
writing  and  are  given  opportunity  to  receive  the  information  or  a  copy  of  it  prior  to  its 
destruction.  A  copy  of  such  notice  shall  be  placed  in  the  temporary  record. 

(3)  The  temporary  record  of  any  student  enrolled  on  or  after  the  effective  date  of  these  regula- 
tions shall  be  destroyed  no  later  than  five  years  after  the  student  transfers,  graduates,  or 
withdraws  from  the  school  system.  Written  notice  to  the  eligible  student  and  his/her  parent 
of  the  approximate  date  of  destruction  of  the  record  and  their  right  to  receive  the  information 
in  whole  or  in  part,  shall  be  made  at  the  time  of  such  transfer,  graduation,  or  withdrawal. 
Such  notice  shall  be  in  addition  to  the  routine  information  letter  required  by  603  CMR 
23.10. 

(4)  In  accordance  with  M.G.L.  c.7 1 ,  s.  87,  the  score  of  any  group  intelligence  test  administered 
to  a  student  enrolled  in  a  public  school  shall  be  removed  from  the  record  of  said  student  at 
the  end  of  the  school  year  in  which  such  test  was  so  administered. 


23.07:  Access  to  Student  Records 

(1)     Log  of  Access.  A  log  shall  be  kept  as  part  of  each  student's  record.  If  parts  of  the  student 
record  are  separately  located,  a  separate  log  shall  be  kept  with  each  part.  The  log  shall 
indicate  all  persons  who  have  obtained  access  to  the  student  record,  stating:  the  name, 
position  and  signature  of  the  person  releasing  the  information;  the  name,  position  and  if  a 
third  party,  the  affiliation  if  any,  of  the  person  who  is  to  receive  the  information;  the  date  of 
the  access;  the  parts  of  the  record  to  which  access  was  obtained;  and  the  purpose  of  such 
access.  Unless  student  record  information  is  to  be  deleted  or  released,  this  log  requirement 
shall  not  apply  to: 

(a)  authorized  school  personnel  under  603  CMR  (7)(a)  who  inspect  the  student  record; 

(b)  administrative  office  staff  and  clerical  personnel  under  603  CMR  23.02(g)(b),  who 
add  information  to  or  obtain  access  to  the  student  record;  and 

(c)  school  nurses  who  inspect  the  student  health  record. 
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(2)  Access  of  Eligible  Students  and  Parent  The  eligible  student  or  the  parent  shall  have 
access  to  the  student  record  In  no  event  shall  such  access  be  delayed  more  than  two  con- 
secutive weekdays  after  the  initial  request,  unless  the  requesting  party  consents  to  a  delay. 
Upon  such  request  for  access,  the  entire  student  record  regardless  of  the  physical  location  of 
its  parts  shall  be  made  available. 

(a)  Upon  request,  copies  of  any  information  contained  in  the  student  record  shall  be 
furnished  to  the  eligible  student  or  the  parent.  A  reasonable  fee,  not  to  exceed  the  cost 
of  reproduction,  may  be  charged 

(b)  Any  student,  regardless  of  age,  shall  have  the  right  pursuant  to  M.G.L.  c.  7 1 ,  s.34A  to 
receive  a  copy  of  his/her  transcript. 

(c)  The  eligible  student  or  the  parent  shall  have  the  right  upon  request  to  meet  with 
professionally  qualified  school  personnel  and  to  have  any  of  the  contents  of  the 
student  record  interpreted. 

(d)  The  eligible  student  or  the  parent  may  have  the  student  record  inspected  or  interpreted 
by  a  third  party  of  their  choice.  Such  third  party  shall  present  specific  written  consent 
of  the  eligible  student  or  parent,  prior  to  gaining  access  to  the  student  record. 

(3)  Access  of  Authorized  School  Personnel.  Subject  to  these  regulations,  authorized  school 
personnel  of: 

(a)  the  public  school  that  presently  has  jurisdiction  over  the  student  and  the  students 
records,  or 

(b)  a  regional  school  district  or  regional  vocational  school  district  that  the  student  enters 
upon  graduating  from  the  schools  of  a  member  city  or  town,  shall  have  access  to  the 
student  records  of  students  to  whom  they  are  providing  services,  when  such  access  is 
required  in  the  performance  of  their  official  duties. 

The  consent  of  the  eligible  student  or  parent  shall  not  be  necessary. 
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(4)     Access  of  Third  Parties.  Except  for  the  provisions  of  603  CMR  23.07(4)(a)  through 
23.07(4)(j),  no  third  party  shall  have  access  to  information  in  or  from  a  student  record, 
without  the  specific  informed  written  consent  of  the  eligible  student  or  the  parent.  When 
granting  consent,  the  eligible  student  or  parent  shall  have  the  right  to  designate  which  parts 
of  the  student  record  shall  be  released  to  the  third  party.  A  copy  of  such  consent  shall  be 
retained  by  the  eligible  student  or  parent  and  a  duplicate  placed  in  the  temporary  record. 
Except  for  information  described  in  603  CMR  23.07(4)(a),  personally  identifiable  informa- 
tion from  a  student  record  shall  only  be  released  to  a  third  party  on  the  condition  that  he/she 
will  not  permit  any  other  third  party  to  have  access  to  such  information  without  the  written 
consent  of  the  eligible  student  or  parent 

(a)  A  school  may  release  for  publication  a  student's  name,  class,  participation  in  officially 
recognized  activities  and  sports,  degrees,  honors  and  awards,  and  post-high  school 
plans  without  the  consent  of  the  eligible  student  or  parent;  provided  that  the  school 
gives  public  notice  of  the  types  of  information  it  may  release  under  this  section  and 
allows  eligible  students  and  parents  a  reasonable  time  after  such  notice  to  inform  the 
school  that  any  or  all  such  information  shall  not  be  released  without  the  prior  consent 
of  the  eligible  student  or  parent.  Such  notice  may  be  included  in  the  routine  informa- 
tion letter  required  under  603  CMR  23. 10. 

(b)  Upon  receipt  of  a  court  order  or  lawfully  issued  subpoena,  or  upon  receipt  of  a  request 
from  a  probation  officer,  a  justice  of  any  court,  or  the  Department  of  Youth  Services 
under  the  provisions  of  M.G.L.  c.  1 19,  ss.  57, 69  and  69A  respectively,  for  informa- 
tion regarding  a  student,  the  appropriate  school  official  shall  comply,  provided  that  the 
eligible  student  or  parent  is  notified  of  all  such  orders,  subpoenas  and  requests  in  such 
reasonable  time  that  he/she  may  seek  to  have  the  process  quashed  as  required  by 
M.G.L.,c66A,a.2(k). 

(c)  Representatives  of  the  Massachusetts  Department  of  Education  with  permission  from 
the  Commissioner  of  Education  and  acting  in  accordance  with  guidelines  that  may  be 
established  by  the  Commissioner,  shall  have  access  to  student  records  as  necessary  in 
connection  with  the  enforcement  of  federal  and  state  education  laws,  without  the 
consent  of  the  eligible  student  or  parent;  provided  that  except  when  collection  of 
personally,  identifiable  data  is  specifically  authorized  by  law,  any  data  collected  by 
such  officials  shall  be  protected  so  that  parties  other  than  such  officials  cannot  person- 
ally identify  such  students  and  their  parents;  and  such  personally  identifiable  data  shall 
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be  destroyed  when  no  longer  needed  for  the  enforcement  of  federal  and  state  educa- 
tion laws. 

(d)  The  Massachusetts  Department  of  Education  shall  have  access  to  student  records  for 
purposes  of  special  education  placements  under  Chapter  766  of  the  Acts  of  1972, 
without  the  consent  of  the  eligible  student  or  parent;  provided  that  the  conditions  of 
603  CMR  23.07(4)(c)  regarding  the  protection  of  personally  identifiable  data  shall  be 
met  The  Department  may  share  a  student's  individualized  educational  plan  as 
proposed  under  Chapter  766  of  the  Acts  of  1972  with  representatives  of  othsr  child 
serving  agencies  when  consultation  is  sought  by  the  Massachusetts  Department  of 
Education  without  the  consent  of  the  eligible  student  or  parent. 

(e)  When  considering  an  appeal  of  an  Evaluation  Team  finding  for  a  student  pursuant  to 
Chapter  766  of  the  Acts  of  1972  and  the  Chapter  766  Regulations,  the  Massachusetts 
Department  of  Education  established  under  Chapter  766  shall  have  access  to  and  the 
right  to  copy  the  student  record  without  the  consent  of  the  eligible  student  or  parent. 

(f)  The  school  committee  responsible  for  funding  a  day  or  residential  placement  under 
Chapter  766  may  have  access  to  the  educational  plan  of  the  student  for  whom  such  a 
placement  has  been  recommended,  without  the  consent  of  the  eligible  student  or 
parent;  provided  that  such  access  is  authorized  by  a  majority  vote  of  the  school 
committee,  and  provided  that  all  personally  identifiable  data  are  deleted  prior  to 
access. 

(g)  Authorized  school  personnel  of  the  school  to  which  a  student  transfers  shall  have 
access  to  the  student  transfer  card  mandated  by  M.G.L.  c.76,  s.  13,  without  the  consent 
of  the  eligible  student  or  parent  Such  authorized  school  personnel  shall  also  have 
access  to  the  transferring  student's  transcript  health  record,  and,  if  the  student  has 
been  evaluated  under  Chapter  766,  the  educational  plan  and  assessments  pertinent  to 
it;  provided  that  the  school  the  student  is  leaving  notifies  the  eligible  student  or  parent 
that  these  records  will  be  transferred  unless  the  eligible  student  or  parent  within  ten 
weekdays  requests  that  some  or  all  of  these  records  not  be  transferred.  Other  parts  of 
the  student  record  may  be  released  to  the  school  to  which  a  student  transfers  only  with 
the  consent  of  the  eligible  student  or  parent  in  accordance  with  603  CMR.23.07(4). 
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(h)     School  health  personnel  and  local  and  state  health  department  personnel  shall  have 
access  to  student  health  records,  including  but  not  limited  to  immunization  records, 
when  such  access  is  required  in  the  performance  of  official  duties,  without  the  consent 
of  the  eligible  student  or  parent 

(i)      The  superintendent  of  schools  or  his/her  designee  shall  provide  to  the  Massachusetts 
Department  of  Education  such  anonymous  statistical  information  or  anonymous  data 
derived  from  student  records  as  the  Department  may  from  time  to  time  require, 
provided  that  the  identity  of  any  individual  cannot  be  determined  from  such  data. 

(j)      The  superintendent  of  schools  or  his/her  designee  may  gather  data  from  student 
records  in  order  to  provide  anonymous  statistical  information  or  anonymous  data  to 
independent  researchers  analyzing  programs  and  policies,  provided  that  the  identity  of 
any  individual  cannot  be  determined  from  such  data. 

(k)     A  school  shall  release  a  student's  name  and  address  to  authorized  school  personnel  of 
a  regional  vocational  school  district  if  the  city  or  town  in  which  the  school  is  located  is 
a  member  of  the  regional  vocational  school  district,  provided  that  the  school  gives 
public  notice  that  it  may  release  this  information  and  allows  eligible  students  and 
parents  a  reasonable  time  after  such  notice  to  inform  the  school  that  this  information 
shall  not  be  released  without  the  prior  consent  of  the  eligible  student  or  parent.  Such 
notice  may  be  included  in  the  routine  information  letter  required  under  603  CMR 
23.10. 


23.08:  Amending  the  Student  Record 

(1)  The  eligible  student  or  the  parent  shall  have  the  right  to  add  information,  comments,  data,  or 
any  other  relevant  written  material  to  the  student  record. 

(2)  The  eligible  student  or  the  parent  shall  have  the  right  to  request  in  writing  deletion  or 
amendment  of  any  information  contained  in  the  student  record,  except  for  information 
which  was  inserted  into  that  record  by  an  Evaluation  Team.  Such  information  inserted  by 
an  Evaluation  Team  shall  not  be  subject  to  such  a  request  until  after  the  acceptance  of  the 
Evaluation  Team  Educational  Plan,  or,  if  the  Evaluation  Team  Educational  Plan  is  rejected, 
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after  the  completion  of  the  special  education  appeal  process.  Any  deletion  or  amendment 
shall  be  made  in  accordance  with  the  procedure  described  below: 

(a)  If  such  student  or  parent  is  of  the  opinion  that  adding  information  is  not  sufficient  to 
explain,  clarify  or  correct  objectionable  material  in  the  student  record,  either  student  or 
parent  shall  present  the  objection  in  writing  and/or  have  the  right  to  have  a  conference 
with  the  principal  or  his/her  designee  to  make  the  objections  known. 

(b)  The  principal  or  his/her  designee  shall  within  one  week  after  the  conference  or  receipt 
of  the  objection,  if  no  conference  was  requested,  render  to  such  student  or  parent  a 
decision  in  writing,  stating  the  reason  or  reasons  for  the  decision.  If  the  decision  is  in 
favor  of  the  student  or  parent,  the  principal  or  his/her  designee  shall  promptly  take 
such  steps  as  may  be  necessary  to  put  the  decision  into  effect 


23.09:  Appeals 

( 1 )  In  the  event  that  any  decision  of  a  principal  or  his/her  designee  regarding  any  of  the  provi- 
sions contained  in  these  regulations  is  not  satisfactory  in  whole  or  in  part  to  the  eligible 
student  or  parent,  they  shall  have  the  right  of  appeal  to  the  superintendent  of  schools. 
Request  for  such  appeal  shall  be  in  writing  to  the  superintendent  of  schools. 

(2)  The  superintendent  of  schools  or  his/her  designee  shall  within  two  weeks  after  being  noti- 
fied of  such  appeal  (longer  should  the  appellant  request  a  delay)  review  the  issues  presented 
and  render  a  written  decision  to  the  appellant,  stating  the  reason  or  reasons  for  the  decision. 
If  the  decision  is  in  favor  of  the  appellant,  the  superintendent  of  schools  or  his/her  designee 
shall  promptly  take  such  steps  as  may  be  necessary  to  put  the  decision  into  effect. 

(3)  In  the  event  that  the  decision  of  the  superintendent  of  schools  or  his/her  designee  is  not 
satisfactory  to  the  appellant  in  whole  or  in  part,  the  appellant  shall  have  the  right  of  appeal  to 
the  school  committee.  Request  for  such  appeal  shall  be  in  writing  to  the  chairperson  of  the 
school  committee.  If  such  request  is  made,  notification  of  such  request  shall  be  sent  by  the 
school  committee  to  the  Massachusetts  Department  of  Education.  Such  notice  shall  not 
contain  any  information  which  personally  identifies  the  student  or  his/her  parents. 
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(4)  The  school  committee  shall  within  four  weeks  after  being  notified  of  such  appeal  (longer 
should  the  appellant  request  a  delay)  conduct  a  fair  hearing  to  decide  the  issues  presented  by 
the  appellant. 

(a)  School  officials  shall  have  the  burden  of  proof  on  issues  presented  by  the  appellant 

(b)  The  appellant  shall  have  the  right  to  be  represented  by  an  advocate  of  his/her  choos- 
ing, to  cross-examine  witnesses,  to  present  evidence,  to  make  a  tape  or  other  recording 
of  the  proceedings,  and  to  receive  a  written  decision  within  two  weeks  after  the 
hearing.  The  school  committee  shall  also  notify  the  Massachusetts  Department  of 
Education  of  its  decision.  Such  notice  shall  not  contain  any  information  which 
personally  identifies  the  student  or  his/her  parents. 

(c)  If  the  appeal  concerns  statements  by  an  employee  of  the  school  committee,  such 
person(s)  shall  have  the  right  to  be  present  and  to  have  an  advocate  of  his/her  own 
choosing. 

(5)  Nothing  in  these  regulations  shall  abridge  or  limit  any  right  of  an  eligible  student  or  parent 
to  seek  enforcement  of  these  regulations  or  the  statutes  regarding  student  records,  in  any 
court  or  administrative  agency  of  competent  jurisdiction. 


23.10:  Notification 

(1)     At  least  once  during  every  school  year,  the  school  shall  publish  and  distribute  to  students 
and  their  parents  in  their  primary  language  a  routine  information  letter  (a  copy  of  which 
shall  also  be  sent  to  the  Massachusetts  Department  of  Education),  informing  them  of  the 
following: 

(a)  The  standardized  testing  programs  and  research  studies  to  be  conducted  during  the 
year  and  other  routine  information  to  be  collected  or  solicited  from  the  student  during 
the  year. 

(b)  The  general  provisions  of  these  regulations  regarding  parent  and  student  rights  and 
that  copies  of  these  regulations  are  available  to  them  from  the  school. 
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(2)     In  those  school  systems  required  under  M.G.L.  c.  7 1 A  to  conduct  a  bilingual  program,  all 
forms,  regulations,  or  other  documents  regarding  these  regulations  that  a  parent  receives  or 
is  required  to  receive  shall  be  in  the  language  spoken  in  the  home  of  the  student,  provided 
that  it  is  a  language  for  which  the  school  system  is  required  to  provide  a  bilingual  program. 


23.11:  Monitoring 

The  Massachusetts  Department  of  Education  may,  pursuant  to  a  request  by  an  eligible  student  or 
parent  or  on  its  own  initiative,  conduct  reviews  to  insure  compliance  with  these  regulations.  The 
school  committee  and  the  specific  school(s)  involved  shall  cooperate  to  the  fullest  extent  with  such 
review. 


23.12:  Severance  Clause 

The  provisions  of  these  regulations  are  severable  and  should  any  section  be  found  upon  judicial 
review  to  exceed  the  authority  of  the  State  Board  of  Education,  the  remaining  sections  shall  not  be 
affected. 
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Questions  Often  Asked  About  the  Student 

Record  Regulations 

The  following  information  is  intended  to  clarify  Department  policy  in  those  areas  of  the  Student 
Regulations  which  the  Department  most  often  receives  questions. 

A.  Access  To  Student  Records 

Q.  Do  guardians  or  divorced/separated,  foster,  or  unmarried  parents  have  access  to  the 
student  record? 

A.  Yes,  according  to  603  CMR  23.02(4),  unless  a  contrary  written  agreement  between  parents  or 
a  court  order  governing  the  rights  of  such  parents  is  brought  to  the  attention  of  the  principal. 

Q.  May  a  staff  member  accompany  a  parent  or  eligible  student  who  is  inspecting  the 
student's  record? 

A.  Yes.  603  CMR  23.07(2)  (c)  allows  the  eligible  student  or  parent,  upon  request  to  meet  with 
school  personnel  and  have  the  record  interpreted.  The  regulations  neither  specifically  allow 
nor  specifically  prohibit  the  school  from  requiring  persons  inspecting  student  records  to  do  so 
in  the  presence  of  school  personnel.  In  view  of  the  school  official's  duty  to  assure  the  security 
of  all  student  records,  it  is  reasonable  for  the  school  to  impose  such  a  requirement,  since 
parents  and  eligible  students  have  the  right  to  receive  a  copy  of  any  information  in  the  student 
record,  which  they  may  then  inspect  in  privacy. 

Q.  Must  the  school  provide  access  to  the  record  to  the  eligible  student  and  parent  within 
two  consecutive  weekdays  if  the  request  is  made  during  a  time  when  school  is  not  in 
session? 

A.  Yes.  Since  603  CMR  23.07(2)  does  not  limit  the  time  period  within  which  two  consecutive 
weekdays  must  fall,  the  record  must  be  available  within  that  time  period  at  any  time  of  the 
year,  including  the  summer  months. 
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Q.  May  a  school  withhold  a  report  card  or  diploma  from  a  student  who  has  outstanding 
school  fees  or  unreturned  property? 

A.  No.  Any  information  that  identifies  a  student  individually  -including  a  report  card  or  a  di- 
ploma -is  considered  part  of  the  student  record,  as  defined  in  the  regulations.  Under  603 
23.07(2),  the  eligible  student  or  parent  is  entitled  to  have  access  to  their  student  record  (includ- 
ing receiving  a  copy  of  it)  within  two  consecutive  days,  unless  the  requesting  party  consents  to 
a  delay.  The  regulation  does  not  authorize  a  school  to  withhold  student  record  information  for 
disciplinary  reasons.  School  systems  have  other  remedies  for  dealing  with  students  who  have 
outstanding  fees  or  unreturned  property. 


B.  Access  of  Third  Parties 

Q.  May  educational  collaboratives  providing  services  to  children  with  special  needs  gain 
access  to  student  record  information  without  prior  parental  permission? 

A.  Administrators,  teachers  and  counselors  employed  by  an  educational  collaborative  who  are 
working  directly  with  students  in  an  administrative,  teaching,  counseling  or  diagnostic  capac- 
ity are  considered  authorized  school  personnel  and  thus  may  obtain  access  to  the  records  of 
the  students  they  work  with  pursuant  to  603  CMR  23.02(9). 

Q.  May  a  school  committee  inspect  a  student's  record  as  part  of  the  procedures  for  an 
expulsion  hearing? 

A.  Not  without  the  specific  informed  written  consent  of  the  eligible  student  or  parent.  School 
committee  members  are  considered  third  parties  under  603  CMR  23.02(12).  If  permission  is 
not  granted,  however,  it  is  permissible  to  point  out  to  the  student  and/or  parent  that  denying 
access  may  not  be  in  the  student's  best  interest  Parents  or  eligible  students  may  specify 
which  parts  of  the  student  record  they  wish  to  have  revealed  under  603  CMR  23.07(4).  This 
does  not  prevent  the  school  administration  from  presenting  to  the  school  committee  those 
parts  of  the  school  record  which  are  to  be  entered  as  direct  evidence  against  the  student 
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Q.  Does  a  school  committee's  legal  counsel  have  access  to  student  records? 

A.  Generally  no.  However,  if  the  school  committee  and  a  student's  parents  are  parties  to  a  legal 
proceeding,  whether  administrative  or  judicial,  due  process  requires  that  the  committee  be 
able  to  consult  counsel.  Prohibiting  the  school  committee  from  reviewing  relevant  records, 
including  the  student's  records,  with  its  attorney  would  effectively  deny  the  committee  legal 
representation. 

Q.  If  an  eligible  student  or  parent  waives  the  right  to  an  executive  session  before  the  school 
committee,  do  they  also  waive  their  right  to  keep  the  student's  record  confidential? 

A.  No.  The  waiver  of  a  right  to  address  the  school  committee  in  executive  session  does  not 
constitute  the  specific,  informed  written  consent  that  is  required  for  a  school  committee 
member  or  any  other  third  party  to  have  access  to  the  student  record  in  accordance  with  603 
CMR  23.07(4).  However,  the  minutes  of  an  open  meeting  of  the  school  committee  are,  by 
law,  open  to  public  inspection. 

Q.  Does  the  Student  Records  Regulations  limit  regional  vocational  schools'  access  to  only 
student  names  and  addresses? 

A.  Yes,  at  least  without  the  specific,  informed  written  consent  of  the  eligible  student  or  parent. 
For  accessing  information  other  than  student  names  and  addresses,  a  regional  vocational 
school  is  a  third  party  and  must  follow  the  process  as  specified  under  603  CMR  23.07(4). 

Q.  Are  county  agricultural  schools  considered  regional  vocational  schools  for  the  purpose 
of  this  regulation? 

A.  Yes.  Since  the  purpose  of  the  change  to  the  Student  Record  Regulations  is  to  inform  students 
of  vocational  educational  opportunities  in  their  district,  county  agricultural  schools  may  also 
obtain  access  to  the  names  and  addresses  of  students  who  attend  schools  within  the  county 
that  the  agricultural  school  is  located. 
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Q.  May  independent  auditors  conducting  audits  pursuant  to  the  Single  Audit  Act  obtain 
access  to  student  records? 

A.  Under  the  Federal  Single  Audit  Act,  local  school  districts  may  designate  independent  auditors 
as  their  authorized  representatives  in  connection  with  an  audit  or  evaluation  of  a  federal -or 
state-supported  education  program  or  for  the  enforcement  of  or  compliance  with  federal  legal 
requirements  which  relate  to  an  audit  or  evaluation  of  a  federal-  or  state-supported  education 
program.  The  designation  should  be  made  in  writing,  should  include  a  statement  designating 
a  particular  independent  auditor  conducting  audits  pursuant  to  the  Single  Audit  Act  as  an 
authorized  representative,  and  should  incorporate  the  requirement  that  any  data  collected  must 
be  necessary  to  the  enforcement  of  the  relevant  federal  or  state  education  law,  must  be  pro- 
tected in  a  manner  that  does  not  permit  personal  identification  of  individuals  by  anyone  except 
those  designated,  and  must  be  destroyed  when  no  longer  needed  for  the  enforcement  of  the 
federal  or  state  education  law. 

Q.  May  schools  release  the  names  and  addresses  of  students  to  recruiters  for  the  Armed 
Forces? 

A.  No.  Recruiters  for  the  Armed  Forces  are  third  parties  and  603  CMR  23.07(4)  specifically 
prohibits  the  release  of  student  records  to  third  parties.  Although  the  analogous  federal 
regulations  issued  pursuant  to  the  Family  Educational  Rights  and  Privacy  Act  (FERPA) 
allows  access  to  such  information,  the  Massachusetts  Student  Records  Regulations  are  more 
protective  of  the  privacy  of  student  records. 

Q.  May  lists  of  students  in  a  particular  class  or  on  a  specific  bus  be  released  to  a  student's 
attorney  in  the  process  of  litigation? 

A.  No,  not  without  the  specific,  informed  written  consent  of  each  student  (or  the  student's 
parent(s))  or  lawfully  issued  subpoena  or  court  order,  in  accordance  with 
603  CMR  23.07(4)  (b). 
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Q.  What  information  may  a  school  system  share  with  the  Department  of  Social  Services 
(DSS)  in  cases  of  suspected  child  abuse? 

A.  Under  section  5 1 A  of  G.L.  c.  1 19,  mandated  reporters  (including  teachers  and  other  school 
personnel)  who  report  a  case  of  suspected  child  abuse  or  neglect  to  DSS  in  good  faith  and  in 
accordance  with  Section  51 A  do  not  violate  the  Massachusetts  Student  Records  Regulations, 
which  otherwise  require  parental  consent  before  student  record  information  is  released  to  third 
parties.  Release  of  any  student  record  information  beyond  that  listed  in  Section  5 1 A  would  be 
governed  by  the  Student  Records  Regulations. 


C.  Amending  the  School  Record 

Q.  May  any  eligible  student  or  parent  request  that  an  individual  course  grade  or  grades  be 
withheld  when  the  student's  transcript  is  released  to  a  third  party? 

A.  Yes,  the  eligible  student  or  parent  may  make  such  a  request,  but  the  school  is  not  required  to 
honor  it,  if  the  third  party  receiving  the  transcript  would  reasonably  assume  that  the  transcript 
is  complete.  On  the  other  hand,  the  school  should  honor  a  request  to  release  or  withhold  a 
certain  category  or  categories  of  courses  or  grades  if  the  third  party  would  not  reasonably 
assume  that  the  transcript  is  complete.  For  example,  the  eligible  student  or  parent  may  request 
that  only  the  student's  math  and  science  grades,  or  only  the  student's  grades  since  ninth  or 
tenth  grade,  be  released. 


D.  Destruction  of  Student  Records 

Q.  How  long  should  schools  keep  the  records  of  students  who  graduated  many  years  before 
the  record  regulations  went  into  effect? 

A.  The  records  of  students  enrolled  before  February,  1975,  are  not  subject  to  the  regulations. 
Therefore,  it  is  in  the  school  system's  discretion  to  decide  how  long  to  keep  such  records.  In 
keeping  with  the  intent  of  603  CMR  23.06,  however,  the  time  limit  for  destruction  of  the 
record  should  probably  be  not  less  than  sixty  years  for  a  transcript  and  not  more  than  five 
years  for  the  temporary  record. 
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Q.  May  a  school  system  "destroy"  a  student's  temporary  record  within  five  years  of  the 
student's  graduation,  transfer  or  withdrawal  by  handing  over  the  only  copy  to  the 
student  and/or  parent? 

A.  Yes,  as  long  as  the  eligible  student  or  parent  is  notified  in  writing  that  this  is  the  only  copy  and 
that  this  is  the  school's  method  of  disposing  of  the  record,  in  accordance  with  603  CMR 
23.06(3). 

Q.  Is  an  announcement  in  the  local  newspaper  of  the  destruction  of  the  temporary  records 
of  students  who  have  left  the  system  adequate  notification  to  the  former  students  and 
parents? 

A.  Generally,  no.  603  CMR  23.06(3)  of  the  regulations  requires  written  notice  to  the  student  and 
parent,  which  is  not  satisfied  by  publication  in  a  local  newspaper  unless  the  paper  is  sent  to  all 
parents  and  students.  A  preferable  notification  method  would  be  an  announcement  included 
in  whatever  information  packets  go  out  to  the  graduating  students.  Students  who  leave  the 
system  at  other  times  would  need  to  receive  the  notice  at  those  times  instead. 

Q.  Are  there  any  situations  in  which  a  school  should  maintain  copies  of  a  student's  tempo- 
rary record  for  more  than  five  years  after  the  student  has  left  the  school  system? 

A.  Yes.  Any  records  that  are  the  subject  of  an  audit  investigation  should  be  maintained  until  the 
investigation  is  complete.  603  CMR  10.03(6)  of  the  Student  and  Financial  Accounting, 
Reporting  and  Documentation  Requirements  Regulations  requires  that  each  local  school 
district  maintain  school  registers,  pupil  census,  IEPs,  and  other  documentation  to  support  data 
reported  to  the  Department  of  Education  on  the  annual  End-of- Year  Pupil  and  Financial 
Report  for  seven  years  after  its  submission.  In  addition,  where  school  health  personnel 
administer  immunizations  to  students,  the  health  records  of  such  students  should  be  main- 
tained in  accordance  with  applicable  medical  records  requirements. 
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E.  Confidentiality 

Q.  Is  the  process  of  determining  selections  for  the  National  Honor  Society  and  other  awards 
subject  to  confidentiality  requirements  of  the  Student  Records  Regulations? 

A.  Under  603  CMR  23.07(3),  authorized  school  personnel  may  obtain  access  to  student  records 
without  parental  or  eligible  student  consent  as  part  of  the  selection  process.  Any  information 
introduced,  even  from  the  personal  files  of  school  employees,  during  the  selection  process  that 
personally  identifies  the  student  is  kept  by  the  school  is  part  of  that  student's  record  and  the 
regulations  apply,  including  the  right  of  eligible  student  and  parental  access  and  the  prohibi- 
tion against  releasing  the  introduced  information  to  third  parties  without  eligible  student  or 
parental  consent. 

Q.  Is  the  regional  vocational  school  required  to  maintain  the  confidentiality  and  security  of 
the  names  and  addresses  of  all  the  students? 

A.  Yes.  All  third  parties  who  may  obtain  access  to  student  record  information  under  the  excep- 
tions listed  in  603  CMR23.07(4)  do  so  on  the  condition  that  they  will  not  permit  any  other 
third  party  to  have  access  to  such  information  without  the  written  consent  of  the  eligible 
student  or  parent. 

Q.  How  do  the  Student  Records  Regulation  apply  to  the  street  list  forms  mandated  by 
General  Laws  Chapter  51,  Section  4? 

A.  While  G.L.  c.5 1 ,  s.4  requires  that  the  annual  compilation  of  the  name,  residence  and  age  or 
date  of  birth  of  all  persons  three  through  twenty-one  years  of  age  be  open  to  public  inspection, 
the  Student  Records  Regulations  prohibit  the  public  school  from  releasing  this  information. 

Q.  What  procedures  must  be  taken  to  ensure  confidentiality  if  the  student  record  is  com- 
puterized? 

A.  Computerized  records  are  subject  to  the  same  restrictions  regarding  confidentiality  and  access 
as  any  other  form  of  student  records. 
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F.  Attendance  and  Discipline  Records 

Q.  May  a  school  system  decide  not  to  forward  a  student's  disciplinary  record  when  he/she 
transfers  or  is  promoted  from  one  school  to  another  within  the  same  system? 

A.  Yes,  if  the  principal  determines  that  certain  information  in  a  student's  temporary  record  is 
misleading,  outdated  or  irrelevant,  that  information  may  be  destroyed  as  long  as  proper 
written  notification  is  given  to  parents  and  students  in  accordance  with  603  CMR  23.06(2). 

Q.  When  an  eligible  student  or  parent  authorizes  release  of  the  student's  transcript,  does 
that  authorization  include  release  of  the  student's  attendance  records? 

A.  No.  Under  603  CMR  23.02(6),  the  transcript  does  not  include  attendance  records,  which  are 
part  of  the  student's  temporary  record.  Eligible  students  or  parents  who  wish  to  distribute 
attendance  records  along  with  their  transcript  should  specifically  authorize  such  a  release  in 
their  written  consent.  In  addition,  schools  must  modify  commercial  software  packages  to 
separate  attendance  records  from  the  student's  transcript  when  releasing  transcripts  to  a  third 
party. 


G.  Tests  and  Test  Scores 

Q.  Are  tests,  completed  by  a  student  and  containing  his/her  name,  protected  under  these 
regulations? 

A.  Generally,  yes.  Any  information  that  is  organized  on  the  basis  of  the  student's  name  or  in  a 
way  that  such  student  may  be  individually  identified,  and  that  is  kept  by  the  public  schools  of 
the  Commonwealth,  is  part  of  the  student  record  However,  the  regulations  must  also  be  read 
consistent  with  sound  educational  policy.  If  the  school  system  plans  to  administer  the  exact 
same  test  to  these  students  or  their  peers  in  the  future,  or  if  the  same  test  is  used  in  neighboring 
school  systems,  there  would  seem  to  be  good  reason  not  to  release  the  test  questions  to  stu- 
dents or  their  parents,  or  to  decline  to  add  a  copy  of  the  test  question  booklet  to  a  child's 
student  record. 
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Q.  Must  schools  release  mean  SAX  scores? 

A.  Yes.  Anonymous  statistical  information  or  anonymous  data  that  do  not  individually  identify 
students  are  not  considered  part  of  the  student  record  and  may  be  released  under  the  Student 
Records  Regulations.  Moreover,  an  advisory  by  the  Supervisor  of  Public  Records  determined 
that  mean  S.  A.T.  scores  fall  under  the  definition  of  public  records  and  the  Public  Records 
Law. 

Q.  Are  test  protocols  considered  part  of  the  student's  special  education  record? 

A.  The  answer  depends  on  the  circumstances.  The  protocol  of  a  test,  usually  administered  by  a 
school  psychologist  (most  frequently  as  part  of  a  student's  evaluation  under  Chapter  766)  may 
include  standardized  test  scoring  forms;  student  answers,  drawings  and  verbal  responses  noted 
by  the  tester,  and  the  tester's  written  observations  of  student  behavior.  If  the  test  protocol 
individually  identifies  the  student,  and  is  accessible  to  other  authorized  school  personnel  or 
third  parties,  then  it  is  considered  part  of  the  student  record,  and  the  eligible  student  or  parent 
has  access  to  it  under  603  CMR  23.07(2).  However,  if  the  protocol  does  not  individually 
identify  the  student,  it  is  not  considered  part  of  the  student  record.  Furthermore,  it  is  not 
considered  part  of  the  student  record  even  if  it  does  identify  the  student,  provided  that  it  is 
kept  in  the  tester's  personal  files  and  is  not  released,  in  whole  or  in  part,  to  authorized  school 
personnel  or  any  third  party.  In  those  cases,  the  protocol  may  still  be  shared  with  the  parent  or 
eligible  student. 


H.  Student  Health  Records 

Q.  What  record  keeping  procedures  should  be  followed  by  school  nurses  with  respect  to 
student  health  records? 

A.  Student  health  records  are  part  of  a  student's  temporary  record  and  as  such  are  protected  from 
disclosure  to  third  parties  without  the  written  consent  of  the  eligible  student  or  parent.  These 
records  are  accessible  to  the  eligible  student,  the  student's  parents  or  guardians  and  authorized 
school  personnel.  Information  with  respect  to  AIDS/HIV  status  cannot  be  disclosed  to  anyone 
without  the  specific,  informed,  written  consent  of  the  student;  therefore  if  a  school  nurse  is  in 
possession  of  records  pertaining  to  the  AIDS/HTV  status  of  students,  the  nurse  must  protect 
the  confidentiality  of  such  records.  Although  students  have  the  right,  pursuant  to  G.L.  c.  1 12, 
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s.  12F,  to  obtain  treatment  for  pregnancy  and  sexually  transmitted  diseases  (STDs)  without 
parental  consent  and  a  physician's  records  regarding  such  treatment  are  confidential  and  may 
not  be  released  to  anyone  without  either  the  written  consent  of  the  student  or  a  proper  judicial 
order,  it  is  unclear  whether  this  statute  prohibits  the  disclosure  of  records  maintained  by 
school  nurses  regarding  these  conditions  to  parents  and  authorized  school  personnel.  There- 
fore, it  is  recommended  that  school  nurses  keep  information  regarding  such  conditions  in  a 
separate  confidential  part  of  their  health  record  as  personal  nursing  notes.  Pursuant  to  603 
CMR  23.04  information  that  is  maintained  in  the  personal  files  of  a  school  employee  is  not 
part  of  the  student  record  if  it  is  not  accessible  to  or  revealed  (written  or  orally)  to  authorized 
school  personnel  or  third  parties.  The  information  may  be  shared  with  the  student,  the  parent 
and  a  substitute  or  replacement  nurse  without  becoming  a  part  of  the  student's  temporary 
record.  For  further  information  on  procedures  regarding  AIDS/HIV  status  see  Updated 
Medical  Policy  Guidelines:  Children  and  Adolescents  with  HIV  Infection/AIDS  in  School 
Settings,  Massachusetts  Department  of  Public  Health,  August  1991. 

Q.  Are  there  any  special  record  keeping  procedures  to  be  followed  with  respect  to  student 
health  records? 

A.  A  physician's  records,  including  a  school  physician's  records,  regarding  treatment  are  confi- 
dential and  may  not  be  released  to  anyone  without  either  the  written  consent  of  the  student  or 
a  proper  judicial  order.  On  the  other  hand,  records  kept  by  a  school-based  health  clinic 
operating  as  a  satellite  health  center  are  considered  records  of  that  health  center  and  are 
subject  to  medical  records  regulations,  not  student  records  regulations. 


I.  Transfer  of  Records 

Q.  Is  eligible  student  or  parental  consent  required  to  forward  a  student's  record  to  a  new 
school? 

A.  Under  603  CMR  23.07(4)  (g),  no  consent  is  required  to  provide  access  to  the  student's  trans- 
fer card  mandated  by  G.L.  c.  76,  s.  13.  A  school  may  forward  a  transferring  student's  tran- 
script, health  record,  Chapter  766  assessments,  and  BEP  to  the  new  school  only  after  it  has 
notified  an  eligible  student  or  parent  that  these  records  will  be  forwarded  to  the  new  school 
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unless  the  eligible  student  or  parent  requests  within  ten  weekdays  that  they  not  be  forwarded. 
Records  other  than  those  mentioned  can  only  be  forwarded  with  the  written  consent  of  the 
eligible  student  or  parent 


J.  18  Year  Olds 

Q.  May  school  officials  require  a  student  who  is  eighteen  years  of  age  and  wishes  to  limit 
his/her  parents'  rights  under  these  regulations  to  obtain  approval  from  his/her  parents 
before  limiting  their  rights? 

A.  No.  If  a  student  is  eighteen  years  of  age  or  older,  he/she  shall  exercise  the  rights  referred  to  in 
the  regulations,  without  restriction.  A  parent  may  continue  to  exercise  these  rights,  until 
expressly  limited  by  the  student  under  603  CMR  23.01(3).  A  parent  always  retains  the  right 
to  inspection  pursuant  to  G.L.  c.71,  S.34E. 


K.  Teacher  Notes 

Q.  Does  an  eligible  student  and  parent  have  access  to  information  about  the  student  that  a 
teacher  mentions  in  the  teacher's  grade  book? 

A.  Perhaps.  The  school  system  may  determine  whether  a  teacher's  grade  book  is  part  of  the 
student  record  or  part  of  the  teacher's  personal  files.  If  the  grade  book  is  part  of  the  teacher's 
personal  files,  the  book  cannot  be  accessible  or  revealed  to  other  school  personnel  or  third 
parties,  except  with  substitute  or  replacement  teachers  during  the  school  year.  The  teacher 
may  share  information  in  the  teacher's  personal  files  with  the  student  or  parent,  but  the  regula- 
tions do  not  require  the  teacher  to  do  so. 
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L.  Teacher  Recommendations 

Q.  Are  recommendations  by  teachers  and  counselors  part  of  the  student  record?  May 
access  by  the  parent  and  eligible  student  be  waived? 

A.  Yes.  A  recommendation  that  is  released  to  a  third  party  becomes  part  of  the  student  record 
and  is  subject  to  all  the  provisions  of  these  regulations,  including  the  right  of  access  by  eligible 
students  and  parents.  Any  waivers  of  the  right  of  access  must  be  freely  given  and  not  coerced 
in  any  way,  such  as  by  implying  that  the  waiver  is  required  as  a  condition  to  the  schools 
providing  the  necessary  teacher  and  counselor  recommendations  for  college  admission. 


M.  Fees 

Q.  What  "reasonable  fee5'  may  schools  charge  to  cover  the  cost  of  reproducing  student 
records? 

A.  The  Student  Records  Regulations  do  not  mandate  a  maximum  fee  per  page  as  photocopying 
rates  may  vary  from  town  to  town,  depending  on  local  facilities.  However,  the  cost  of  repro- 
duction does  not  include  the  cost  of  secretarial  time  spent  locating,  copying,  and  refiling  a 
record.  Although  the  maximum  allowable  fee  of  $.20  per  page  for  providing  copies  of  public 
records  is  not  applicable  to  student  records,  it  is  useful  as  a  guideline  as  to  what  constitutes  a 
reasonable  fee. 


N.  Closed  Schools 

Q.  What  procedures  should  be  followed  in  maintaining  student  records  when  private  or 
public  schools  close  permanently? 

A.  Pursuant  to  G.L.  c.7 1 ,  S.34G,  when  a  private  school  closes,  the  records  of  students  shall  be 
transferred  to  the  school  where  such  students  will  be  attending.  The  transcripts  of  all  other 
students,  including  those  of  former  students,  shall  be  transferred  to  the  Department  of  Educa- 
tion. Notification  should  be  sent  to  students  regarding  the  new  location.  In  the  case  of  a 
public  school,  the  records  should  be  transferred  to  the  school  department's  central  administra- 
tive offices  and  maintained  in  accordance  with  603  CMR  23.06. 
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O.  Homeless  Students 

Q.  What  procedures  regarding  student  records,  including  school  entry  and  transfer  re- 
quirements, should  be  taken  with  homeless  students  and  students  whose  place  of  resi- 
dence is  in  transition? 

A.  A  copy  of  the  student's  transcript  and  immunization  record  should  be  provided  to  the  parent 
or  the  eligible  student  If  the  student  is  receiving  educational  services  pursuant  to  an  IEP,  a 
copy  of  such  IEP  should  be  provided  as  well. 


P.  Private  Schools 

Q.  Are  private  schools  subject  to  any  of  these  regulations? 

A.  Generally,  no  since  the  regulations  apply  to  student  records  maintained  by  public  elementary 
and  secondary  schools  in  Massachusetts.  However,  under  the  Chapter  766  Regulations  (603 
CMR  28.00  S.802.15),  approved  private  special  education  schools  are  required  to  provide  to 
parents,  eligible  students  and  authorized  public  school  personnel  the  same  rights  applicable  to 
public  school  student  records  under  the  Student  Record  Regulations.  In  addition,  a  separate 
statute,  General  Laws,  c.71,  S.34A,  requires  any  educational  institution  (public  or  private)  in 
Massachusetts  to  provide  to  any  student  or  former  student  a  written  transcript  of  his/her  record 
as  a  student. 
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Summary  of  Regulations  Pertaining 
to  Student  Records 


The  State  Board  of  Education  has  adopted  Regulations  Pertaining  to  Student  Records.  The  develop- 
ment of  these  regulations,  which  have  the  force  of  law,  was  mandated  by  state  laws  enacted  in  1972 
and  1974.  The  regulations  apply  to  all  public  elementary  and  secondary  schools.  (They  also  apply  to 
all  private  schools  which  have  state  approval  to  provide  special  education  services  under  Chapter  766, 
the  Special  Education  Act.)  They  are  designed  to  insure  parents'  and  students'  rights  of  confidential- 
ity, inspection,  amendment,  and  destruction  of  student  records,  and  to  assist  school  authorities  in  their 
responsibilities  for  the  maintenance  of  student  records. 

The  regulations  apply  to  all  information  kept  by  a  school  committee  on  a  student  in  a  manner  such 
that  he  or  she  may  be  individually  identified.  The  regulations  divide  the  record  into  two  sections:  the 
transcript  and  the  temporary  record.  The  transcript  includes  only  the  minimum  information  necessary 
to  reflect  the  student's  educational  progress.  This  information  includes  name,  address,  course  titles, 
grades,  credits,  and  grade  level  completed.   The  transcript  is  kept  by  the  school  system  for  at  least 
sixty  years  after  the  student  leaves  the  system. 

The  temporary  record  contains  the  majority  of  the  information  maintained  by  the  school  about  the 
student.  This  may  include  such  things  as  standardized  test  results;  class  rank;  school-sponsored 
extracurricular  activities;  and  evaluations  and  comments  by  teachers,  counselors,  and  other  persons; 
as  well  as  other  similar  information.  The  temporary  record  is  destroyed  within  five  years  after  the 
student  leaves  the  school  system. 

The  following  is  a  summary  of  the  major  parent  and  student  rights  regarding  their  student  records,  as 
provided  by  the  Regulations  Pertaining  to  Student  Records: 


Inspection  of  Record 

A  parent,  or  a  student  who  has  entered  the  ninth  grade  or  is  at  least  14  years  old,  has  the  right  to 
inspect  all  portions  of  the  student  record  upon  request  The  record  must  be  made  available  to  the 
parent  or  student  no  later  than  two  days  after  the  request,  unless  the  parent  or  student  consents  to  a 
delay. 
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The  parent  and  student  have  the  right  to  receive  copies  of  any  part  of  the  record,  although  a  reasonable 
fee  may  be  charged  for  the  cost  of  duplicating  the  materials. 

Finally,  the  parent  and  student  may  request  to  have  parts  of  the  record  interpreted  by  a  qualified 
professional  of  the  school,  or  may  invite  anyone  else  of  their  choosing  to  inspect  or  interpret  the 
record  with  them. 


Confidentiality  of  Record 

With  a  few  exceptions,  no  individuals  or  organizations  tut  the  parent,  student,  and  school  personnel 
working  directly  with  the  student  are  allowed  to  have  access  to  information  in  the  student  record 
without  the  specific,  informed,  written  consent  of  the  parent  or  the  student. 


Amendment  of  Record 

The  parent  and  student  have  the  right  to  add  relevant  comments,  information,  or  other  written  materi- 
als to  the  student  record.  In  addition,  the  parent  and  student  have  a  right  to  request  that  information  in 
the  record  be  amended  or  deleted.  The  parent  and  student  have  a  right  to  a  conference,  and  the 
principal  must  render  a  decision  in  writing.  If  the  parent  and  student  are  not  satisfied  with  the  deci- 
sion, the  regulations  contain  provisions  through  which  the  decision  may  be  appealed  to  higher  authori- 
ties in  the  school  system. 


Destruction  of  Records 

The  regulations  require  that  certain  parts  of  the  student  record,  such  as  the  temporary  record,  be 
destroyed  within  a  certain  period  of  time  after  the  student  leaves  the  school  system.  School  authorities 
are  also  allowed  to  destroy  misleading,  outdated,  or  irrelevant  information  in  the  record  from  time  to 
time  while  the  student  is  enrolled  in  the  school  system.  Before  any  such  information  may  be  de- 
stroyed, the  parent  and  student  must  be  notified,  and  have  an  opportunity  to  receive  a  copy  of  any  of 
the  information  before  its  destruction. 

The  above  is  only  a  summary  of  some  of  the  more  important  provisions  of  the  Regulations  Pertaining 
to  Student  Records  that  relate  to  student  and  parent  rights.  If  more  detailed  information  is  desired  a 
copy  of  the  regulations  may  be  received  from  your  school. 
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